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§53.4963-1(e)(7)(iii) or (iv) for the date
on which the taxable event occurs.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7238, 37 FR 28739, Dec. 29, 1972; T.D. 7579, 43
FR 59360, Dec. 20, 1978; T.D. 7838, 47 FR 44249,
Oct. 7, 1982; T.D. 7910, 48 FR 40376, Sept. 7,
1983; T.D. 8084, 51 FR 16305, May 2, 1986; T.D.
8628, 60 FR 62212, Dec. 5, 1995]

§301.6212-2 Definition of last known
address.

(a) General rule. Except as provided in
paragraph (b)(2) of this section, a tax-
payer’s last known address is the ad-
dress that appears on the taxpayer’s
most recently filed and properly proc-
essed Federal tax return, unless the In-
ternal Revenue Service (IRS) is given
clear and concise notification of a dif-
ferent address. Further information on
what constitutes clear and concise no-
tification of a different address and a
properly processed Federal tax return
can be found in Rev. Proc. 90-18 (1990-
1 C.B. 491) or in procedures subse-
quently prescribed by the Commis-
sioner.

(b) Address obtained from third party—
(1) In general. Except as provided in
paragraph (b)(2) of this section, change
of address information that a taxpayer
provides to a third party, such as a
payor or another government agency,
is not clear and concise notification of
a different address for purposes of de-
termining a last known address under
this section.

(2) Exception for address obtained from
the United States Postal Service—(1) Up-
dating taxpayer addresses. The IRS will
update taxpayer addresses maintained
in IRS records by referring to data ac-
cumulated and maintained in the
United States Postal Service (USPS)
National Change of Address database
that retains change of address informa-
tion for thirty-six months (NCOA data-
base). Except as provided in paragraph
(b)(2)(ii) of this section, if the tax-
payer’s name and last known address
in IRS records match the taxpayer’s
name and old mailing address con-
tained in the NCOA database, the new
address in the NCOA database is the
taxpayer’s last known address, unless
the IRS is given clear and concise noti-
fication of a different address.

(i1) Duration of address obtained from
NCOA database. The address obtained
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from the NCOA database under para-
graph (b)(2)(i) of this section is the tax-
payer’s last known address until one of
the following events occurs—

(A) The taxpayer files and the IRS
properly processes a Federal tax return
with an address different from the ad-
dress obtained from the NCOA data-
base; or

(B) The taxpayer provides the Inter-
nal Revenue Service with clear and
concise notification of a change of ad-
dress, as defined in procedures pre-
scribed by the Commissioner, that is
different from the address obtained
from the NCOA database.

(3) Examples. The following examples
illustrate the rules of paragraph (b)(2)
of this section:

Example 1. (i) A is an unmarried taxpayer.
The address on A’s 1999 Form 1040, U.S. Indi-
vidual Income Tax Return, filed on April 14,
2000, and 2000 Form 1040 filed on April 13,
2001, is 1234 Anyplace Street, Anytown, USA
43210. On May 15, 2001, A informs the USPS of
a new permanent address (9876 Newplace
Street, Newtown, USA 12345) using the USPS
Form 3575, ‘‘Official Mail Forwarding Change
of Address Form.” The change of address is
included in the weekly update of the USPS
NCOA database. On May 29, 2001, A’s address
maintained in IRS records is changed to 9876
Newplace Street, Newtown, USA 12345.

(ii) In June 2001 the IRS determines a defi-
ciency for A’s 1999 tax year and prepares to
issue a notice of deficiency. The IRS obtains
A’s address for the notice of deficiency from
IRS records. On June 15, 2001, the Internal
Revenue Service mails the notice of defi-
ciency to A at 9876 Newplace Street, New-
town, USA 12345. For purposes of section
6212(b), the notice of deficiency mailed on
June 15, 2001, is mailed to A’s last known ad-
dress.

Example 2. (i) The facts are the same as in
Example 1, except that instead of deter-
mining a deficiency for A’s 1999 tax year in
June 2001, the IRS determines a deficiency
for A’s 1999 tax year in May 2001.

(ii) On May 21, 2001, the IRS prepares a no-
tice of deficiency for A and obtains A’s ad-
dress from IRS records. Because A did not in-
form the USPS of the change of address in
sufficient time for the IRS to process and
post the new address in Internal Revenue
Service’s records by May 21, 2001, the notice
of deficiency is mailed to 1234 Anyplace
Street, Anytown, USA 43210. For purposes of
section 6212(b), the notice of deficiency
mailed on May 21, 2001, is mailed to A’s last
known address.

Example 3. (i) C and D are married tax-
payers. The address on C and D’s 2000 Form
1040, U.S. Individual Income Tax Return,
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filed on April 13, 2001, and 2001 Form 1040
filed on April 15, 2002, is 2468 Spring Street,
Little City, USA 97531. On August 15, 2002, D
informs the USPS of a new permanent ad-
dress (8642 Peachtree Street, Big City, USA
13579) using the USPS Form 3575, ‘‘Official
Mail Forwarding Change of Address Form.”
The change of address is included in the
weekly update of the USPS NCOA database.
On August 29, 2002, D’s address maintained in
IRS records is changed to 8642 Peachtree
Street, Big City, USA 13579.

(ii) In October 2002 the IRS determines a
deficiency for C and D’s 2000 tax year and
prepares to issue a notice of deficiency. The
Internal Revenue Service obtains C’s address
and D’s address for the notice of deficiency
from IRS records. On October 15, 2002, the
IRS mails a copy of the notice of deficiency
to C at 2468 Spring Street, Little City, USA
97531, and to D at 8642 Peachtree Street, Big
City, USA 13579. For purposes of section
6212(b), the notices of deficiency mailed on
October 15, 2002, are mailed to C and D’s re-
spective last known addresses.

(c) Last known address for all notices,
statements, and documents. The rules in
paragraphs (a) and (b) of this section
apply for purposes of determining
whether all notices, statements, or
other documents are mailed to a tax-
payer’s last known address whenever
the term last known address is used in
the Internal Revenue Code or the regu-
lations thereunder.

(d) Effective Date—(1) In general. Ex-
cept as provided in paragraph (d)(2) of
this section, this section is effective on
January 29, 2001.

(2) Individual moves in the case of joint
filers. In the case of taxpayers who file
joint returns under section 6013, if the
NCOA database contains change of ad-
dress information for only one spouse,
paragraphs (b)(2) and (3) of this section
will not apply to notices, statements,
and other documents mailed before the
processing of the taxpayers’ 2000 joint
return.

[T.D. 8939, 66 FR 2820, Jan. 12, 2001]

§301.6213-1 Restrictions applicable to
deficiencies; petition to Tax Court.

(a) Time for filing petition and restric-
tions on assessment—(1) Time for filing
petition. Within 90 days after notice of
the deficiency is mailed (or within 150
days after mailing in the case of such
notice addressed to a person outside
the States of the Union and the Dis-
trict of Columbia), as provided in sec-

§301.6213-1

tion 6212, a petition may be filed with
the Tax Court of the United States for
a redetermination of the deficiency. In
determining such 90-day or 150-day pe-
riod, Saturday, Sunday, or a legal holi-
day in the District of Columbia is not
counted as the 90th or 150th day. In de-
termining the time for filing a petition
with the Tax Court in the case of a no-
tice of deficiency mailed to a resident
of Alaska prior to 12:01 p.m., e.s.t., Jan-
uary 3, 1959, and in the case of a notice
of deficiency mailed to a resident of
Hawaii prior to 4 p.m., e.d.s.t., August
21, 1959, the term ‘‘States of the Union”’
does not include Alaska or Hawaii, re-
spectively, and the 150-day period ap-
plies. In determining the time within
which a petition to the Tax Court may
be filed in the case of a notice of defi-
ciency mailed to a resident of Alaska
after 12:01 p.m., e.s.t., January 3, 1959,
and in the case of a notice of deficiency
mailed to a resident of Hawaii after 4
p.m., e.d.s.t., August 21, 1959, the term
“States of the Union” includes Alaska
and Hawaii, respectively, and the 90-
day period applies.

(2) Restrictions on assessment. Except
as otherwise provided by this section,
by sections 6851, 6852, and 6861(a) (relat-
ing to termination and jeopardy assess-
ments), by section 6871(a) (relating to
immediate assessment of claims for in-
come, estate, and gift taxes in bank-
ruptcy and receivership cases), or by
section 7485 (in case taxpayer petitions
for a review of a Tax Court decision
without filing bond), no assessment of
a deficiency in respect of a tax imposed
by subtitle A or B or chapter 41, 42, 43,
or 44 of the Code and no levy or pro-
ceeding in court for its collection shall
be made until notice of deficiency has
been mailed to the taxpayer, nor until
the expiration of the 90-day or 150-day
period within which a petition may be
filed with the Tax Court, nor, if a peti-
tion has been filed with the Tax Court,
until the decision of the Tax Court has
become final. As to the date on which
a decision of the Tax court becomes
final, see section 7481. Notwithstanding
the provisions of section 7421(a), the
making of an assessment or the begin-
ning of a proceeding or levy which is
forbidden by this paragraph may be en-
joined by a proceeding in the proper
court. In any case where the running of
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